To:NLRB Charge (14943312858) 13:17 10/20/14 EST Pg  3-3

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case ULLER
CHARGE AGAINST EMPLOYER 10-CA-139074 10-20-14
INSTRUCTIONS® File an original and 4 copies of this charge with NLRB Regional Director for the region
in which the alleged untair labor practice occurred or is occurring.
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a Name ot Employer b. Number of werkars employed
James Booth-JKS & K, Inc. d/b/a McDonald's & 100

McDonald's Corp., as Joint and Single Employers

c. Address d Employer Representative . Telephone Na.

James Booth-JKS & K Inc. JKS & K Inc. SIS (843) 744-0626
8584 Rivers Ave., Suite 103 North

Charleston, SC 29406

McDonald's Corp. McDonald’s: Gloria Santona
2111 McDonald's Dr. Oak 8rook, IL 60523

F. Type of Estabhishment g. Identify principal product or service
Restaurant Food Service

h The above-named employer has angaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsection s(1), (3). and (4) of
the Naticnal Labor Re'ations Act, and these unfair labor practices are unfair practices affecting commerce within the meaning of the Act.

2. PASIS OF THE CHARGE (Set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

On or about (b) (6), (b) (7XC 2014, the above named employer unlawfully interfered with, restrained, and coerced employees n the
exercise of their rights under the Act by:

(DIGKOIUIEGE- " cmployee [NIONOINI®) in retaliatian for engaging in union activity;
-terminating employee [DIGNOX(®)] ir retaliation for engaging in union activity.

3. Full name of panty filing charge (if jabor o 3anization, give full name. mcluding local name and nummber)
Southern Workers Organizing Committee

4b. “elephone No.

b) (6), (b) (7)(C

4a Address (streel and numoer, city, state, and 2IP code)

314 S. Wilmington St., Suite 207
Raleigh, NC 27601

5. Full name of national or intemalir 1al labor organization of which il is an atfiiate or constituent unit (fo be filled in when charge is hied by a Iabor organization)

6. DECLARATION
I declare that | have read the above charge and that the statements are true to the best ot my knowledge and belief.

2T KN T

Paul Smith, Attorney

Lignatse orrepresentalive or person making charge) (Title if any)
Address Patterson Harkavy LLP 100 Europa Drive, Suite 420 Chapel Hill, NC 27517 {919) 942-5200

/o . {Tefephone No.)
(Oatef / 20 Lot

"WiLLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

4

P.83

N
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 10
233 Peachtree St NE Agency Website: www.nlrb.gov Download
Harris Tower Ste 1000 Telephone: (404)331-2896 NLRB
Atlanta, GA 30303-1504 Fax: (404)331-2858 Mobile App
October 20, 2014

(b) (6), (b) (7)(C)

James Booth-JKS & K, Inc. d/b/a McDonald's & McDonald's Corp., as Joint and Single

Employers

8584 Rivers Ave

Charleston, SC 29406

Re:  James Booth-JKS & K, Inc. d/b/a
McDonald's & McDonald's Corp., as Joint
and Single Employers
Case 10-CA-139074

Dear RISARIYE

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JEFFREY D.
WILLIAMS whose telephone number is (404)331-2899. If this Board agent is not available, you
may contact Supervisory Field Attorney LISA HENDERSON whose telephone number is
(404)331-2889.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly. Due to the nature of




James Booth-JKS & K, Inc. d/b/a -2- October 20, 2014
McDonald's & McDonald's Corp., as Joint

and Single Employers
Case 10-CA-139074

the allegations in the enclosed unfair labor practice charge, we have identified this case as
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.
Therefore, in addition to investigating the merits of the unfair labor practice allegations, the
Board agent will also inquire into those factors relevant to making a determination as to whether
or not 10(j) injunctive relief is appropriate in this case. Accordingly, please include your
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to
the investigation.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.
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Very truly yours,

CLAUDE T. HARRELL JR.
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire

cc: Gloria Santona, Counsel
McDonald's Corp
2111 McDonald's Drive
Oak Brook, IL 60523

Doreen S. Davis, Attorney
Jones Day

222 East 41st Street

New York, NY 10017-6702

Andrew G. Madsen, ESQ.

Jones Day

77 W. Wacker Drive, Suite 3500
Chicago, IL 60601-1701

JONATHAN M LINAS, Attorney
Jones Day

77 W WACKER DR., Ste. 3500
CHICAGO, IL 60601-1692

STEPHEN C. MITCHELL, ESQ.
Fisher & Phillips, LLP

1320 Main St Ste 750

Columbia, SC 29201-3284

Matthew Korn, Esquire
Post Office Box 11612
Columbia, SC 29211



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
James Booth-JKS & K, Inc. d/b/a McDonald's & McDonald's Corp., as Joint and 10-CA-139074
Single Employers

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IFANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ | FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50.000. indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100,000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date: |

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may




[ cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. |




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

JAMES BOOTH-JKS & K, INC. D/B/A
MCDONALD'S & MCDONALD'S CORP., AS
JOINT AND SINGLE EMPLOYERS

Charged Party Case 10-CA-139074

and

SOUTHERN WORKERS ORGANIZING
COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
October 20, 2014, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

CICKOIUI®)

James Booth-JKS & K, Inc. d/b/a McDonald's
& McDonald's Corp., as Joint and Single
Employers

8584 Rivers Ave

Charleston, SC 29406

Gloria Santona, Counsel
McDonald's Corp

2111 McDonald's Drive
Oak Brook, IL 60523

Doreen S. Davis, Attorney
Jones Day

222 East 41st Street

New York, NY 10017-6702

Andrew G. Madsen, ESQ.

Jones Day

77 W. Wacker Drive, Suite 3500
Chicago, IL 60601-1701



JONATHAN M LINAS, ESQ., Attorney
Jones Day

77 W WACKER DR., Ste. 3500
CHICAGO, IL 60601-1692

STEPHEN C. MITCHELL, ESQ.
Fisher & Phillips, LLP

1320 Main St Ste 750

Columbia, SC 29201-3284

Matthew Korn, Esquire

Post Office Box 11612
Columbia, SC 29211

October 20, 2014

Designated Agent of NLRB

Date

Name

/s/ Paul E. Dorsey

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

e

-, |. o
REGION 10 Eae:
233 Peachtree St NE Agency Website: www.nirb.gov Download
Harris Tower Ste 1000 Telephone: (404)331-2896 NLRB
Atlanta, GA 30303-1504 Fax: (404)331-2858 Mobile App

October 20, 2014
(b) (6), (b) (7)(C)

Southern Workers Organizing Committee
314 S. Wilmington St, #207
Raleigh, NC 27601

Re:  James Booth-JKS & K, Inc. d/b/a
McDonald's & McDonald's Corp., as Joint
and Single Employers
Case 10-CA-139074

Dear CRRREEE

The charge that you filed in this case on October 20, 2014 has been docketed as case
number 10-CA-139074. This letter tells you how to contact the Board agent who will be
mvestigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JEFFREY D.
WILLIAMS whose telephone number is (404)331-2899. If this Board agent is not available, you
may contact Supervisory Field Attorney LISA HENDERSON whose telephone number is
(404)331-2889.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form 1s available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

CLAUDE T. HARRELL JR.
Regional Director

cc: Paul Smith, ESQ.
Patterson Harkavy LLP
100 Europa Drive
Suite 250
Chapel Hill, NC 27517



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 10

233 Peachtree St NE Agency Website: www.nirb.gov
Harris Tower Ste 1000 Telephone: (404)331-2896
Atlanta, GA 30303-1504 Fax: (404)331-2858

Agent’s Direct Dial: (404)331-2899

October 23, 2014

Stephen C. Mitchell, Esq.
Matthew Korn, Esquire
Fisher & Phillips LLP

PO Box 11612

Columbia, SC 29211-1612

Doreen S. Davis, Esq.
Jones Day

222 East 41st Street

New York, NY 10017-6739

Andrew G. Madsen, Esq.
Jonathan M Linas, Esq.

Jones Day

77 W. Wacker Drive, Suite 3500
Chicago, IL 60601-1701

Re: James Booth-JKS & K, Inc. d/b/a
McDonald's & McDonald's Corp., as Joint
and Single Employers
Case 10-CA-139074

Dear Mr. MITCHELL, Mr. Korn, Ms. Davis, Mr. Madsen, Mr. LINAS:

I am writing this letter to advise you that it is now necessary for me to take evidence from
your clients regarding the allegations raised in the investigation of the above-captioned matter.
As explained below, I am requesting to take affidavits on or before Monday, November 4, 2014,
with regard to certain allegations in this case.

your evidence are as follows. It is

D) (6). {

Allegations: The allegations for which I am seekin
alleged that your clients CIACMGRWINS) o, (HECROAWN®) o1 d later dischar
Bl union activities. It is alleged ). ) (N)C)pgEd(b) (6), (b) (7)(C)
alleged to police that SRR reported to work ({SREIOXERI(® and was dismlitive. It is

alleged that ({(S)NC)M(IEUAI(®)] began to scrutinize ENCAEARE work after

participated in a demonstration outside the store on {NCYMIAVAN® 2014. It 1s alleged that in

(b) (6), (0) (7)(C) XM XTAN®)] s involved in a verbal COIll with
¥ , (D]

C

another employee, where threats were exchanged. It 1s alleged that was not
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sent a text to shlftmanagers instructing them to not allow NS to work late. to
not allow [l to work fl is completely in uniform, and to write il up for anything

discharﬁed for this behavior. It is alleged that on about Ak 2014, (X NOIHI(®)

does.

Board Affidavits: I am requesting to take affidavits from [{eJE(S)M{IXETAI(®))
and any other individuals you believe have information relevant
to the mnvestigation of the above-captioned matter. Please be advised that the failure to present
representatives who would appear to have information relevant to the investigation of this matter,
for the purposes of my taking sworn statements from them, constitutes less than complete

cooperation in the investigation of the charge. Please contact me ASAP to schedule these
affidavits.

Documents: Please provide any and all other evidence you deem to be relevant to the
case:

Position on 10(j) Relief: You are also requested to provide your position as to the
appropriateness of Section 10(j) injunctive relief in this matter. As you may know, Section 10(j)
of the Act permits the NLRB to ask a federal district court “for appropriate temporary relief or
restraining order” pending the Board’s resolution of an unfair labor practice charge. The district
court is authorized to grant “such temporary relief or restraining order as it deems just and
proper.” Ifthe Region determines the Charged Party has violated the Act as alleged, the Region
will consider whether to seek injunctive relief in this matter. Accordingly, please provide your
position, legal theory, case law, and supporting evidence regarding whether injunctive relief
would be appropriate for the alleged violations in this case and whether such injunctive relief
would be just and proper. I wish to emphasize that the Region has not yet made a decision as to
whether the Charged Party has violated the Act as alleged. Rather, we want to provide you with
adequate notice that injunctive relief will be considered if such a decision is made.

Date for Submitting Evidence: To resolve this matter as expeditiously as possible, you
must provide your evidence and position in this matter by Tuesday, November 4, 2014. If you
are willing to allow me to take affidavits, please contact me ASAP to schedule a time to take
affidavits. Electronic filing of position statements and documentary evidence through the
Agency website is preferred but not required. To file electronically, go to www.nlrb.gov, select
E-File Documents, enter the NLRB case number, and follow the detailed instructions. If1
have not received all your evidence by the due date or spoken with you and agreed to another
date, it will be necessary for me to make my recommendations based upon the information
available to me at that time.

Please contact me at your earliest convenience by telephone, (404)331-2899, or e-mail,
jeffrey. williams@nlrb.gov, so that we can discuss how you would like to provide evidence and I
can answer any questions you have with regard to the issues in this matter.
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Very truly yours,

JEFFREY D. WILLIAMS
Field Attorney



JKS & K, Inc. dba McDonald’s

8584 Rivers Ave,, Suite 103

North Charleston, SC 29406

McDonaid’s (843) 553-4999
. Fax: (843) 553-0444

OQIONOIY(®] 2014

(b) (6), (b) (7)(C)

Dear [DIGNBIG()
This letter is to inform you of your termination, please see below.

Termination Notice:

An incident occurred on[(JXE XIS , 2014, where [BIONOIW(®) reported to work and
DIONOIY®) suspected that gl was [(JEEON(IXG(®) due to jfigf inappropriate and
threatening behavior, including yelling and cursing in front of customers, and refusal to follow
instructions or perform gl job duties. FiiEEE 2!so DIGNBDIUE) o Bk then left the Store,
in [figlj uniform and on Company time, to purchase [QIGHOIUIS] across the street and brought it back on
the Company’s property in a [[JJENEIWIS). A North Charleston police officer suspected that il
had been[BXEGREOINWI®) because [(HIGNOIN(®) andw
acted belligerent toward g W report also verified that [(JXE R} on Company property.

As part of its investigation of this incident, (X X(IXEA(®)] met with RS
DICKOIGIGIE 2014, and gl did not provide any legitimate explanation for jjigj behavior.
During this meeting, il did not deny that i was QIRERIEER] at work on [IGHOIUIS) !
2014. Based on the results of its investigation, JKS&K has determined that [l is in violation of

JKS&K'’s rules of conduct policy that employees should not possess, partake of or report to work [Ess

on company property or time. Based on |giiiRka Violation of this policy, ke
employment is terminated effective immediately.

(b) (8), (b) (7)(C)




1'ORTH SHARLESTON POLICE INFORMATION LASENUMBER Dirlte

(b) (6). (0) (7)(C) (b) (6), (b) (7C) Ll
y ¥ No
INCIDENT REPORT
T . INCIDENT TYPE COMPLETED | FORCEDENIRY PREIAISE TYPE L HETS rTY:: VICTIM
RESTAURANT [v Business
i DISORDERLY CONDUCT SYES NO | FYES FoNO ESTAUR! r;/ B
o [~ Govemment
Refig O
i rYes NO | MYes rno Bk e B
f[: Other
- - Unknown
3 YES ©NO | [NYES NG = P08,
= | INCIUFNT LOCATIGN (SUBDIVISION, APARTMENT AND NUMBER, STREET NAME AND NUMBER) ZIP CODE WEAPON TYPE
n 2968 W Montague AVE, NORTH CHARLESTON, SC 29418
T TSPATCH DATETITE T
INCIDENT DATE 24 HR, CLOCK T0 DATE 2aHR CLOCK Ww%{&_ - LOCATION NO

014 - o am

005

COMPLAINANT'S NAME (LAST FIRST MIDDLE) RELATIONSHIP TO SUBJECT R T ; DAYTIME PHONE | EVENING PHONE
(b) (6). (b) (7)(C) " lﬂ = D) (6), (b F
AODRESS ‘ STATE ZIP CODE LOCATION NO
(b) (6), (b) (7)(C) JOROIV® @ = e.o3
IVICTIM'S NAME (LAST, FIRST. MIODLE) RELATIONSHIP 10 5! RESIDENT [RACE[SEX | AGE ETH | DAYTIME PHONE | EVENING PHONE
MCDONALDS # 7 / F‘
g 1
HEIGHT| WEIGHT [HAIR EYES FACIAL HAIR, SCARS, TATTOOS, GLASSES, CLOTHING, PHYSICAI, PECULIARITIES, ETC
i
! | ADDRESS cITY STATE ZIP CODE LOCATION NO
r 2188 WEST MONTAGUE AVE N CHAS sC 29406-
VBGENURYMVZD) [T YES MO EXPLAIN- COMMLANTOF ANYNONVEBLENARES [~ YES NO ™
VICTMND 1) USINIG, ALCOAOL [~ YES NO [T UNK [~ DRUGS:[” YES NO[™ UNK [~ TYPE:
TWOIAANVES ONSIVANVEH[™ DETECTVESPLASMT [~ OTHER[™ lmr ASSISTED[™ l *)-This Junsdistion S-Swte. O-OutofStats,  U-Unknown
NAME (LAST. FIRST, MIDDLE) RACE [SEX_| AGE £TH DATE OF BIRTH _ [HEIGHT[waGHTIHAR [EVES
15 SUSPECT (b) (6), (b) (7)(C) b) (6), (b) (7)(C)
| RUNAVIAY ]
5 ~ViMIED |FAGIL HAIR, SCARS, TAT 100S, GLASSES, CLOTHING, PHYSICAL PEGULIARITIES, ETC DAYTIME PHONE | EVENING PHONE
al :
;2;‘ [T WARRANT B P:
= | armess | ADDRESS e cmy STATE ZIP CODE LOCATION NO.
= (b) (6). (b) (7)(C) (b) (6), (b) (7)(C) ) d EEEr -
G SA
SBESTRO JUSNG ALCOHOLI™ YES NO [TUNK. - ARRESTEDNEAROFFENSESCENE (7 YES NO [~ ATETIAE OF OFFENSE
™ SUMMNONS Enn 14
CRUCS T YES RO UK TWE TOTAL # ARRESTED 2014 :
DAY OF THE WEEK HOW REPURTED A= OFFICER DISPATCHED ON CALL D= COMPLAINT WRITTEN I OIFF. FACTOR A~ RECSISTANCEMOSTILITY E= COMPLAINANT FRE-
3 g = ' 8= WEAHONS QUENTLY INTOXICATED
3 CIRACE BRERE oS = RERORT, TAKEN BY PHONE €S OPFICERINITATED 1C= UNFOUNDED CALLS F= DOMESTIC
) yC= COMPLAINANT WALKED IN F= OTHER 1D= MENTAL SUBJECT N= NORMAL

| responced to 2188 W.Monatague Ave (Mcdonalds) for a disturbance complaint. On my arrival | met with the complainant who stated the
suspect/employee was cursing and causing a disturbance in the buisness. The suspect arrived to vierk and [(YXOQNO X&) and began
arguing witht the complainant. The complainant attempted to catm the suspect down and ask to lower QiR voice but R continued to
curse and yell. The suspect wasn't even [HIOROIN O] per the complainant. | made contact with

oulside of the buisness. | immediately [(HXGREI®) coming from person and noticed [(JX(E 22
stated il was upzet becuase QiR was asking to go home. [l didn't quite make Epoint since gl wasn't even
was holding a bag containing (YO RO XS]
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ADDITIONAL NARRATIVE

lngenzy Name

ORI #.
i NORTH C.1ARLESTON POLICE DEPARTMENT

(b) (8). (b) (7TC)

Report Date/Titne OCA#:
OIGNE /2014 w (b) (B). (b) (7XC)

ftalking with the complainant. After the complainant finished telling me the whol;e disturbance | advised the susped was under arrest for
.disorderly conduct. was placed in issued handcuffs double locked and property spaced.

\Detention Center for booking and lodging awaiting bond.
i

(D) (B). (

was transported to Charleston County

s was charged on citation and given a court date of ZEEE

b) (8). (b) (7)(C)




From: Paul Smith

To: Williams, Jeffrey D.

Cc: lauren.bonds@seiu.org; Jaakov Schulman
Subject: 10-CA-139074 Position Statement

Date: Wednesday, November 26, 2014 5:29:13 PM

Attachments: POS 10-CA-139074 (mw
POS 10-CA-139074 exhibits.p:

Mr. Williams,

Please find attached a position statement in support of the charging party in case number 10-CA-139074, along with
accompanying exhibits. A supplemental statement from is included at the conclusion of the position
statement. (QECHOIBIS 1,5 indicated that can provide a sworn affidavit attesting to the facts contained in that
statement upon request.

Exhibit 11 is an audio recording of (QECHGIQI® tcrmination meeting. I will send it in a separate e-mail due to its
size.

Please let me know if we can provide any additional information. Thanks for your work on this case -- [ hope you
have a happy Thanksgiving.

Paul

Paul E. Smith

Patterson Harkavy LLP
100 Europa Dr., Ste. 420
Chapel Hill, NC 27517
(919) 942-5200

(866) 397-8671 fax
www.pathlaw.com

Confidentiality Notice: If you are not the intended recipient of this message, you are not authorized to intercept,
read, print, retain, copy, forward, or disseminate this communication. This communication may contain information
that is proprietary, attorney/client privileged, attorney work product, confidential or otherwise legally exempt from
disclosure. If you have received this message in error, please notify the sender immediately either by phone, (919)
942-5200, or by return email and destroy all copies of this message (electronic, paper, or otherwise). Thank you.



November 26, 2014

Via e-mail

Mr. Jeffery Williams

Field Attorney

National Labor Relations Board
Region 10

233 Peachtree Street NE
Atlanta, GA 30303

Re:  Southern Workers Organizing Committee/JKS & K Inc. d/b/a
McDonald’s and McDonald’s Corp., as Joint and Single Employers
10-CA-139074

Mr. Williams:

Please accept this letter as a statement of position in support of the above
referenced unfair labor charges alleging JKS & K Inc. and McDonald’s (“Employer”™)
violated Sections 8(a)(1). (3) and (4) of the National Labor Relatlons Act by callmg the

police on{{JN(SIMI()) (7)(C) and terminating [l is a |

and was the target of Employe1 s anti-union

campaign for [(JEEOMOXEA®)]. Employer enlisted shift managers to spy on |RERESER
paign ( ploy g py

(b) (6), (b) (7)(C)

withstood Employer’s
2014 when Employer
for a rule violation provoked by

and instructed them to write jalt up for everything.
heightened scrutiny and hostile treatment until (QECNGE(®)
unjustifiably called the police on jjjffj and terminated g
the arrest.

This letter will outline the union’s prima facie case for discrimination and provide
authority and argument for individual allegations. For the forgoing reasons, the union
respectfully requests that absent settlement a complaint should be issued in this matter.

L Factual Background

has been working for Employer on and off for approximately [N,
BN was working at Employer’s location on South Rivers Avenue in |JRSSsN 2014 when

met ( ) (b) ( )( ) and joined the union. In or around the

6) U [QIQNQ)Y terminated ISR for il union activity under the pr etext

o mablhty to cover a shift on il day off. [[JFENEOIWI®) settled the




unfair labor practice before charges were filed by putting [RiEEkE back to work at the
Montague store.*

was reinstated at the Montague store on 2014 and immediately
began organizing [fifij co-workers. On KRR 2014, R attended the union’s
regional convention in Charlotte, North Carolinawherejjiflj |earned that jjifl§ had the right
to wear a union button to work. began wearing a “Raise Up for 15” campaign
button on jjigj visor when jjif§f returned to work. 2 wore the button on jiif§j visor
every day until JiSil 2014. On[QYIONOIWI(®) called the store approximately
twenty minutes into (b) RERIR shift and tol d i to remove the button because jifij was
“soliciting.” Later during |l shift, the [{SESEEQIR sent [REKERMR home early for
having strike participation forms folded up under i register. The{QIQEQIQIS
reported the incident to

OIONOIV(® also revealed to [(HFONEIGI(®) that
regularly reported to the [QIQEQIQIS) everything that QIR did, including that i}
was wearing a button. [QECNOIGIONOIGI(®) proudly identified herself to

OrEiRRiRR . during i} day off, went to the South River store to sign up
workers for the strike. When IR returned to work on [ 2014 for il next

scheduled shift, conducted a disciplinary meeting focused on union
activity. First, tol d RERRIMR that il could not longer wear a button or bring
strike petitions into the store, (KM N (SH(OXI(®)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D) Next, SRR
scrutinized RAMEER uniform and told jifj filij needed to retrieve i tie from home
beforejjiflj would be able to clock-in. Several other workers were not wearing ties that
day and normally management lends employees (b) (6), (b) (7)(C), (b) (7)(D)
B iy, tol d SRR thot jlilj was not scheduled to work the week
of AR because il had heard that IR Was telling peoplejifij had quit when
was recruiting strikers from the South River store.

The union filed chargesin response to Employer’s [l disciplinary actions the
next day. On i 2014, Employer increased its efforts to chill participation in the
strike. circulated atext message telling [QIQEOIGIS) that they would be
suspended if they went on strike. * On JISHEEE 2014, doubled down on i
retaliation against |§KEREER by instructing [QEQHQIRIRY that “Everything that il does

1 Exhibit 1: Statement of iR
2 Exhibit 2: Button photograph

3 Exhibit 3: (DIGNOIQI®) Text Conversation, HEREE 2014.



need to b written up.” R and(QICHOIVIE) , participated in the

strike on > During the strike, gave several interviews to the media.®

2014, Organizing
efforts at the store slowed until 2014 when and began
recruiting workers to attend the[QECONOIGIC TG and
were the only workers from jji§ store that attended the[QNONEOIGIGI on
RIGHOIYI®), 2014, though several others requested time off in order to go. At the
spoke to several media outlets and represented the (QEQEQIRIR
I /e RIRARIER returned to work on RISEREER 2014,
realized jjifff hours had been reduced from
I O Bl 2014, led arally outside of the store to
highlight the Board’s recent joint employer finding. also spoke to the media
during this rally.’ [(DIONOIGICI s working a the time. locked the
door and closed the store for the pendency of the rally® and appeared to be upset with
when i returned to work.

From SRR 2014 until 2014, worked at |jifil reduced schedule
of (QECONOIWI®]. The union filed acharge regarding the hour reduction in mid-
August 2014. When RISEREER inquired why REEREER had been reduced,
informed jjifij via typewritten note that it was because of high labor costs. It istrue that
other workers had their hours reduced to compensate for high labor costs but the burden
was exclusively shouldered by union workers that had requested and/or received
weekend off.

On [QISHQIYI® 2014, participated in the nationwide fast food strikes.®
Following the strke,
2014. realized |l was not on the schedule for the RIS

2014, RER(D) 6). (0) ()C)

that [RESERREER needed to put jiifij back on the schedule or jfilf would file another unfair
labor practice charge. JSl “wrote in” on the schedul e for [ERIER , including

(b) (6), (b) (7)(C) 2014.

worked the[QIQNOIQI®) of il week without incident. On
(b) (6), (b) (7)(C) arrived for jjifij shift at or around [ISHQIER was the il
(OICHOIGI©OM c! ocked in and worked as ajjiiiiilij for about [QISESIGIR before

came over and began preparing orders, which interfered with (RESSSEAR \\ork.

* Exhibit 4: [(QIONOIQI®] Text Conversation, SR 2014.

® Exhibit 5: il 14 Strike notice
¢ Exhibit 6: WSS Media Clips
“1d.

&1d.

° Exhibit 8: [ 14 Strike Notice



QIRICIER asked to move and |t jjif§ do i job. told RIRARIER that Bl was a

BRI and could bein whatever position jifj wanted to bein. Shortly after RN
and had this exchange, received a call from
walked to the back of the store where employees are permitted to take phone calls during
worktime. followed [REER to the back area and told needed to go home.
When RIRIRIER asked why, tol iRl was being sent home for arguing and
answering jjij cellphone.

asked il to call and havejifi§ confirm that jjiij should leave
the store. As a[(JREOQNOXWI(®R does not have the authority to send workers home.

[e(==sl(b) (6), (b) (7)(C) had recently been terminated for allegedly
abandoning il job when told jifij to go home — and when explained to

that il only left because il told i to leave, il denied it.
therefore asked il to call and haveljif§ confirm that jjif}j should leave the
store. then made a phone call and said that had confirmed that jjif§j should
go home. Based on [JRHRREER recent termination, remained skeptical and
asked to speak with SRR then threatened to call the police if did not

leave. then called [ to ask what i} should do. tol d RSHRIER to
leave. then left the store without saying anything el se to il

remained on the phone with and went across the street to
purchase[(QICGHEOIGICTIEEEEE o ca il nerves. At some point after
|eft the store, informed jjifj ride that jfiflj needed to be picked up.
continued to speak with §i§illll on the phone and waited in the Days Inn parking lot
adjacent to the restaurant.’® Strangely, Employer contends [§i§RR was on “company
time” during this period even though it does not dispute that it had previously instructed
to leave the store.™

was in the parking lot for about QEQESIRIR when the police arrived.
spoke with the officersin the parking lot. After afew minutes, pointed out
and the officers called i back onto Employer’s property. complied
with the order to meet jjifi] on the property but remained on the phone with The
officer asked (IR to hang up i phone. did not comply with this order
because gl \as asking to speak to the officer so|fiflj could explain that RERNER
was engaged in an ongoing labor dispute with the Employer and the police were only
called to retaliate against jfl§ The officer refused to speak with il and eventualy
disconnected the call.

10 The union makes an offer of proof in the form of the attached statement regarding these facts and is able
to provide (QEQHOIWI® 1o testify in an affidavit at the Board’s convenience.
11 Exhibit 9: Termination letter



During thistime, was taunting [JEERER and was speaking on jiif§j phone
with someone. responded to |l prodding by cursing at Jji§ to go back
inside the store. The officer eventually arrested for disorderly conduct. The
police report reveals that il lied to the officer by telling il that REEREER Wasill

I 2 c should not have been on the property.'? The officer did
pei(b) (6), (b) (7)(C) nor didjflj have probable cause to arrest i for i
. Further, jfi§ did not have probable cause to arrest i for (QIONEOIVIE)
since | based the arrest on uncorroborated account of what |fif observed.

On RICKRIUI®)] 2014, had a termination meeting with kR
At the meeting, il said that jiflj was informed that [RRRRIMIR arrived late to

work, was talking on i} cellphone and cursing at in front of customers, was
refusing to comply with {88l work directives, was “maybe, possibly a |l
B o had QEQEOIGIRnto the property. ** RIRERIGR! responded that i
was only trying to speak to [SiRlElEa and asked why the police officer did not giveljilil a

if i suspected il Was[QIGNEIWI®) ended the meeting stating that

they would continue their investigation and inform i of their findings via mail.
received aletter informing i that jilj had been terminated for violating the
company’s policy prohibiting [(HYGNOIGI®)] on company property.4

1. Legal Argument

An employee establishes a primafacie case of discrimination when it shows that:
(1) an employee was engaged in protected activity; (2) the employer was aware of the
activity; and (3) animus towards the protected activity was a motivating or substantial
factor a subsequent adverse employment action. Wright Line, 251 NLRB 1083 (1980),
enfd. 662 F.2d 889 (Ist Cir. 1981), approved in NLRB v. Transportation Management
Corp., 462 U.S. 393, 399-403 (1983); American Gardens Management Co., 338 NLRB
644 (2002). An employer cannot rebut a primafacie case of discrimination by merely
articulating alegitimate nondiscriminatory reason for its action. Instead, an employer
bears both the burden of production and the burden of persuasion: it must it must
affirmatively introduce sufficient evidence to persuade the Board that it would have taken
the same employment action regardless of the protected activity. See Hyatt Regency
Memphis, 296 NLRB 259, 260 (1989). If an employer’s proffered nondiscriminatory
reason is found to be pretextual, that fact itself supports a finding that the employer acted
unlawfully. See Limestone Apparel Corp., 255 NLRB 722 (1981); Active Transp., 296
NLRB 431, 432 (1989). The Board also recognizes that Employer’s resisting union
organizing campaigns often provoke employee misconduct to get rid of union leaders.

12 Exhibit 10: Incident Report
13 Exhibit 11: Audio recording of termination meeting
4 Exhibit 9



Consequently, it is well established that an employer cannot rely on employee
misconduct as legitimate grounds for discipline when they provoked the misconduct.
The overall circumstances of RARMQMER arvest and termination prove that Employer

would not have discipline jjjffj but for [ union and board activity.

1. The Union has established a prima facie case for discrimination in violation of
Section 8(a)(3) of the Act

The union’s prima facie case is clear. has been consistently engaging in
protected activity since [f§fl§ joined the union in il 2014. Employer irrefutably had
knowledge (b) (6), (b) (7)(C)
On various occasions.

general union involvement and expressed animus towardsw

Striking 1s protected concerted activity under the Act. McClendon Elec. Servs., Inc.,
340 NLRB 613, 613 (2003); Hostar Marine Trans. Sys., Inc., 298 NLRB 188, 193 (1990)
(citing NLRB v. Washington Aluminum Co., 370 U.S. 9 (1962); Int’l Van Lines, 409 U.S.
48, 52-53 (1972)). Moreover, recruiting co-workers to join the union, attending union
sponsored events, and speaking to the media all constitute protected activity under the
Act. See Eastex Inc. v. NLRB, 437 US 556, 570 (1978) (holding solicitation and
discussing possibility of joining union with other employees is protected section 7
activity); Nat’l Steel & Shipbuilding Co., 324 NLRB 499, 501-2 (1997) (identifying
attendance at peaceful rallies protected concerted activity); 4// State Insurance Company,
322 NLRB 759 (2000) (holding discriminatees interview with media was protected
activity under the Act). Therefore, undisputedly engaged in protected concerted
activity when [jjfl§j went on strike on [JHRENER and QIGNOIULS. il also engaged in
union activity when jjjflj solicited union cards from [jjffj co-workers, led the [jijifj 2014 joint
employer rally outside ofw store, attended the [(JXEIM{IXTA(®)]
-, and spoke with press about the union’s efforts to organize the industry.

Employer has direct knowledge of RARMREMER ctivities. The union delivered strike

b) (6), (b) (7)(C)

notices to the Montague store informing management that§ was on strike.

Employer’s management observed (b) (6), (b) (7X(C) outside of the Montague
in 2014. Finally, Employer had constructive knowledge of various

media interviews since they appeared in local and national publications and broadcasts.!’

Employer also demonstrated animus towards {RESERM union conduct by

scrutinizing jfifj more closely, disparately applying work rules to [jjiilf and engaging in
various 8(a)(1) violations. The Board considers stricter enforcement of valid work rules
against pro-union employees strong evidence of animus. See St. John'’s Community
Services-New Jersey, 355 NLRB 414, 415 (2010); Publix Super Markets, Inc., 347
NLRB 1434, 1439 (2006); Fluor Daniel Inc., 333 NLRB 427, 429 (2001). In Sz. John’s

15 Exhibit 6



Community Services, the Board held that the employer’s unprecedented termination of a
union employee for their first infraction and statement that it “now...we have to go by the
book” was evidence of animus. St. John’s Community Services, 355 NLRB at 415. The
Board found that the statement was evidence of animus since it “makes clear that the
Respondent was tightening its disciplinary policy in response to its employees' union
activity.” 1d.

Similarly, in Publix Super Markets, the Board held that the employer’s atypically
strict application of its punctuality rule against a union supporter was evidence of anti-
union animus. Publix Super Mkts., 347 NLRB at 1439. While the employer had proved
that the rule was facially valid and had been applied to four non-union employee, the pro-
union employee was the only violator who was not given the benefit of warnings prior to
being disciplined. 1d. at 1440.

Here, was targeted for disparate discipline for rule violations. Asin S.
John’s Community, Employer admitted that it was going to begin applying the rules more
strictly. [(DNCOXQI®) text that KEIRMR needed to be written up for everything
and stating that jiifij was not to work unlessjjifij was in[QISEQIER demonstrates that
Employer was changing how it applied its policy. Tie-

Employer explicitly stated that it intended to apply the rules more strictly to
on account of jfifj union activity. Moreover, the text also demonstrates that
was being more closely scrutinized on account of i union affiliation.
RIQERIYIR |ike the discriminatee in Publix, was targeted for immediate discipline where
co-workers were either given pass or verbal warnings prior to being written up. Even
though Employer maintains valid uniform rules, it clearly does not apply them to
everyone since SiRIRIIR directed i staff to write up only [REREREER for non-compliance.
In the same vein, Employer evidenced its anti-union animus by calling the police on
for jifj dispute with il N [DICONOIGI©ONN threatened il with
physical violence for interfering in jjifj conversation. was merely suspended for
threat whereas | QiR authorized il to call the police on IR over averbal
disagreement that involved no threats of violence. Finally, Employer has evidenced its
animus through its numerous 8(a)(1) violations including its | threat to suspend
strike participants, comments creating an impression of surveillance, QISR
actual surveillance, and the allegations in charge 10-CA-134248.

In sum, the union has established a clear primafacie case for discrimination.

2. discipline and termination were also in violation of Section 8(a)(4) of the
Act

It is unlawful for an employer to discipline an employee for filing a charge with
or providing a statement to the National Labor Relations Board. Aswith Section 8(a)(3)



violations, the Board uses the Wright Line causation test to analyze the employer violated
Section 8(a)(4) of the Act. Williamhouse of California Inc., 317 NLRB 699 (1995). Once
an employer’s knowledge of an employee’s participation in Board proceedings is
established, indicia of an Employer’s retaliatory animus include evidence that the
employer’s proffered reasons for imposing discipline are pretextual, and proximate
timing between employer’s disciplinary actions and progress of board investigation are
all Douglas Aircraft Company, 308 NLRB 1217, 1220 (1992).

Here, has been participating in Board proceedings since RS
2014. Employer unequivocally knew about [SERERERER Board activity, as RSN
received copies of the charges naming [JiIRIR Via certified mail. The Board can infer
animus towards [RERIRIERE board activity from the timing of the Employer’s unfair labor
practices. Within gigigilil of receiving notice of 2014 charges, Employer
terminated FIRIRIER The close timing between charge and il termination is
sufficient to support afinding of retaliatory intent in light of the record as a whole.

3. Alleged Rule Violations Were Pretextual

Notwithstanding the employee’s violation of alegitimate work ruleif the reasoning
does not ring true in light of the overall circumstances. See Neptune Water Meter Co. v.
NLRB, 551 F.2d 568, 570 (1977); Detroit Paneling Systems, Inc., 330 NLRB 1170, 1170
(2000). Thereisno dispute that violated certain rules on QIQNOIQIS, 2014.
However, these violations were provoked, exaggerated, and seized upon as a pretext to
warrant calling the police and ultimately terminating Theoverall
circumstances of SARMREMIR termination suggest that [(QEGNOKGIGIon Employer’s
property in compliance with the officer’s order was not the real reason il was fired. In
addition to the charging party’s strong prima facie showing, multiple indicia of pretext
are present in this case.

A. The significant discrepancies in Employer’s justifications for disciplining
create an inference of pretext.

Shifting rationales for imposing discipline are evidence of pretext. K-Air Corp.,
360 NLRB N0.030 (2014); Bay Corrugated Container, Inc., 310 NLRB 450, 451 (1993).
The Board found pretext where the Employer’s reason for demoting the discriminatee
was inconsistent with its conduct. Bay Corrugated Container, 310 NLRB at 451. In Bay
Corrugated Container, the Employer claimed it demoted the discriminatee because it
suspected he had falsified a workers compensation claim. However, this reason was
deemed a pretext since the employer never investigated the issue or requested afuller
report from hisdoctor. 1d. at 464. In K-Air Corp., the Board found the employer’s
decision to terminate the discriminatee was motivated by anti-union animus because it
initially told the discriminatee he was fired for financial reasons before claiming he had



been terminated because he was incompetent. K-Air Corp., 360 NLRB at 2. The Board
held the “effect of both rationales were pretextual.”

Here, Employer’s reason for calling the police on is inconsistent with the
reason gave the police officer on the day of the arrest. During RERBQIUS
termination meeting, Employer stated that it received a report was “possibly
maybe [QEQBOIQI®). " refusing to take over for drive thru, cursing loudly, and on
cell phone. These acts were the basis for calling the police. However, informed the
officer that jjifij called 911 because: (1) came to the store when jjiii§ was not
scheduled to work; (2) [jiil§ began arguing with jifij upon arrival; and (3) il refused to
stop cursing and yelling when jiiifilj asked. Asin Bay Corrugated, Employer’s fabricated
alegation that RERRIMR came to the store when jjiflj was not on the schedule speaks
volumes about its intent. would not have lied that iR Was scheduled to work
or exaggerated jjifjj behavior if cursing loudly, refusing to work drive-thru, and being on
Bl cell phone truly warranted calling the police. MM exaggerated and factually
inaccurate account to the police demonstrates that minor argument with
was not the real reason Employer called the police and subsequently terminated

Furthermore, Employer’s characterization of— (6), (b) (7)(C) Kl
company time” contradicts its position on the day of the arrest and during RARSRAS)
termination meeting. termination letter states that ‘fjifijilf then left the Store,
injjifij uniform and on Company time, to purchase [QIQEQIGIR) across the street and
brought it back on the Company’s property in an [QRCQNQIGI® - |t is unclear how
was “on company time” when [l left the store M'W and [RASAREER had
already told to go home. Employer’s incongruent factual allegations regarding
whether was asked to |eave the property warrant a finding of pretext.

These two reasons a so conflict with the reasoning gave in the termination |etter,
which was that |ji§ had QEQEQEQIR] onto company property. Employer’s inconsistent
reasoning proves that it seized on the incident as a pretext to terminate iR

B. Employer’s decision to call the police on QiR was an overblown and angry
response to§8l misconduct, indicating pretext

An employer's departure from established procedures for discharge is evidence of
unlawful motive. Detroit Newspaper Agency, 342 NLRB 1268. 1284 (2004); Eddyleon
Chocolate Co., 301 NLRB 887, 889 (1991); Richmond Refining Co., 212 NLRB 16, 19
(1974); see also D.H. Baldwin Co., 207 NLRB 25, 27 (1973), enfd. 505 F.2d 736 (8th
Cir. 1974). The Board has held that an Employer’s extreme or “unique and angry”
response to misconduct is evidence of pretext. Cherry Hill Convalescent Center Inc., 309
NLRB 518, 524 (1992)(finding president’s rare and angry participation in termination
proceedings evidenced pretext); Detroit Paneling Systems, Inc., 330 NLRB 1170, 1170



(2000)(finding employer’s decision to terminate worker stopping in the lunchroom before
going home was an extreme response and constituted evidence of pretext).

Evenif had been causing a disturbance, an allegation we contest, jiif§ was
no longer doing so when [j§iilij called the police. It is undisputed that [iEERkE had
ceased arguing with jjiill§ and |eft the store when | instructed jiij to call the
North Charleston police. Thus, Employer’s decision to call the police on |§i§ElE when
had left the property was clearly a departure from protocol. Involving the policein
workplace disputes was not company policy since Employer did not call the police on

when jji§iij threatened il

Moreover, Employer’s decision to call the police was an objectively angry and
extreme response regardless of established policy. There was no legitimate reason to call
the police after iR Ieft the property. Thus, Employer’s decision to call the police
was evidence of pretext.

C. was terminated suspiciously soon after participating in the QRIS

gtrike and DICEOIGI®) after jifij pledged to file another unfair Iabor
practice.

The Board has repeatedly found that when an employer takes an adverse action
against an employee in the two to three weeks after that employee engaged in protected
activity, that timing is evidence that the decision was motivated by anti-union animus.
See, eg, Tubular Corp. of America, 337 NLRB 99 (2001) (holding that a termination was
motivated by discriminatory intent because employee was fired |less than two weeks after
engaging in protected concerted activity); NLRB v. RELCO Locomotive, 734 F.3d 764,
782 (2013) (finding that it was reasonable for the Board to infer termination was
motivated by animus because the employee was discharged a mere month after he
publicly challenged CEO); Electronic Data Systems Corp., 305 NLRB 219 (1991)
(finding that it was reasonable to infer improper motive where an employer discharged an
employee one month after it discovered union organizing efforts).

Similar to the employee in Tubular, was arrested after il
part|C| pated in the QIQEQIRIR) 2014 strike. Additionally, arrest came a
B of ter il protested il retallatory removal from the scheduled by threatenl g tofile

an unfair labor practice charge. i was terminated [HEONOIWIO)Y after
objected to the retaliation. The close proximity between protected activities

and disciplineis evidence of pretext.

4. Was Provoked Into Violating the[QEQEQN! Rule That Allegedly
Motivated jifif Termination

The Board has long recognized that an employer cannot provoke an employee to



the point where she commits an indiscretion and then rely on that conduct to terminate
her employment. Key Food, 336 NLRB 111, 113 (2001). For instance in Key Food, the
employer could not claim it legitimately terminated the employee for poking supervisor
n the shoulder in response to supervisor’s abusive tirade. /d. The Board explained,
“while an employee is not justified in resorting to violent self-help to settle differences
with a supervisor, we do not find that Santana's conduct amounted to that or was so
unreasonable in relation to the Respondent’s provocation as to justify his discharge.” 7d.

(b) (6), (b) (7)(C

He1e each of

alleged rule violations were provoked by Employer.
(6), (b) (7)(C) &

(b) (6). (b) (7)(C)

was in response to Employel S near ly
(b) (6), (b) (7)(C
text mstruction to

First, argument with &
campaign to retaliate against CACASY rassment. Per
target [DECNOIWIS) was picking apart jfif§j work and disparately applying the store’s
cellphone rule. As such, telling [jjjil§ to leave jjifij alone was not “unreasonable
in relation to” Employer’s provocation.

Next, [ R refusal to follow [

motlvated by Employer’s antl-umon campaign. 1efused to comply with [

mstmctlon to leave the store was also

Finally, only [QECNOIWI® on company property to comply with the

police officer’s order. The police report and affidavit demonstrate that sl
was not in the store afterw had purchased [QECHGOIN®Y 1n fact, was in the
Days Inn parking lot waiting for jjif§j ride and only came back on the property when the

officer asked jjjffj to walk over to il iR Would not have DIGNOIWIS] on the
property if Employer had not unjustifiably called the police on § Thus, Employer

cannot rely on this rule violation as a basis for jjifj termination.
111 Conclusion

For the aforementioned reasons, the charging party respectfully submits that the
Regional Director should issue complaint against Employer.

Please let us know if we can provide you any additional information or evidence
to aid in your investigation.

Sincerely,

Paul E. Smith



Affidavit of [(QIONOIGI(®)
OIONOIVI® 2014
CONFIDENTIAL WITNESS STATEMENT

|, (QIONOIVI®)] <tate asfollows:

IRENVEL(D) (6), (b) (7)(C)
[ work primarily in Charleston, South Carolina. Our campaign,

commonly known as Raise Up SC, is part of a national movement to secure
$15 an hour and union r1ghts for fast food workers.

2. Ibegan organizing the Q@I McDonald’s stores in QICONOIQICO)

3. WIONOIVI® has been a member of Raise Up since KRR 2014
(b) (6). (b) (7)(C) and represents the

4. Since moving to the Montague store on {(JEO MO XGOS has told me
that i has been the target of unfair treatment because of jjii union
affiliation.

5. Management at the Montague store tends to increase its retaliatory efforts
against shortly before and after significant union events, including
one day strikes.

6. The Montague store targets other Raise Up members as well. For example,

(b) (6), (b) (7)(C) was fired from the store SAREQENS
before the (QEQNORGNS strike. RARK was fired because |l
(b) (6), (b) (7)(C) order to go home but (YOO XHWI(S)

(0) (6), (©) m(c) (6/16). (0 (7 P d B iob.
7. OnQICH (b) O® 2014, 1 called around KRR

(D) (6). (b) (7)(

informed me
home.
was very upset. ’ should stay or leave. |
told RSN should ask to speak with RIS When f told me that [N
had threatened to call the police, I instructed il to leave.

agreed to leave and we stayed on the phone for another i
. We stopped our conversat1on briefly so- could call |

() (6). (b (b) (6). (n)]

that B as at Work and

(b) (6), (b)

ride and let [
me back less than

10. BRI 101d me |
door. A few minutes after

was waiting for. ride outside of the Days Inn next
(0) (6), (0) (N)(C
l and I resumed our conversation, il told

me the police had arr1ved A few minutes after RIS told me this, | heard
(0) (6), (

(B) (6), (

the officer tell “come here.” | heard the officer tell

hone
11. SRR said il was talking to il QEQEQN | asked BRI to tell the
police officer that I wanted to speak with KGR communicated my request
and the officer said no. At one point I heard [KASAIR yell at S8 to go back
inside. The police officer laughed at this.
12. After about two minutes of trying to get the officer to speak to me, the call
was disconnected. I tried calling back several times but there was no answer.

f to hang up the
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Atfdavit of IDNEIGE]
. 2014

CONFIDENTIAL WITNESS AFFIDAVIT

L (QICONGI(®)], state as follows:

:

2

EEI(b) (6), (b) (7)(C)
[ work primarily in Charleston, South Carolina.

I began organizing the [(QXE)M{J] South Rivers’ location in (KR (OXA(®].
Every time I came inside the store, [fjfj would prevent me from talking to

me on the cameras or from the back office and then text the worker to meet
me there.

I would also try to go to the store when |
always in the parking lot.

was gone but [fifl§ car was almost

, would also try to speak to workers at
QIOROIGG] would kick gl out of the store.
9 fired (®)) because

(b) (6). (b) (7)(C) claimedw fired because HkE

day off.
I spoke with[[HIGEOINE) , and told [ that I would file an

could not come in onw

unfair labor practice charge if jgas did not immediately reinstate RERAURY
B agreed to reinstate QISERMER at the Montague store on [Esa, 2014.

11

12

13.

In light of the Region’s finding that JKS & K Inc. shift managers are statutory
supervisors, | have held back [JYOYBYGQIS). This has been a significant
drawback since shift supervisors are often the strongest leaders in stores and
tend to be very interested in joining with their co-workers to improve their
working conditions.

Prior to this determination, I recruited several workers to strike. For
instance, [QEQNOIWIS) from the South Rivers store went on strike and brought
some “""“‘“’ co-workers.

I have worked with employees at many different fast food restaurant chains.
In my experience, these restaurants often label certain low level employees
“managers.” These “managers” generally seem to exercise very little actual
authority within the restaurants. They also typically have the same
complaints about work(i‘njconditions and low wages as other employees.

|

Ve
(b) (6), (b) (7)(C)

ph
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RAISE UP pajse Up

(g =

Fast Food workers across the South are joining the
#FastFoodGlobal Strike on [QIRIE: We will be sharing
our stories every day to show why we are going on
strike.

LIKE & SHARE to show solidarity! -Raise Up

"I'm going on strike because the cost of living has went
up and we have families to feed. $7.25 is not enough
for all we do. We deserve $15 an hour and the right to
form a union without retaliation” McDonalds
worker, Charleston, SC

(b) (6), (b) (7)(C) Top Comments
OR8] and 30 others like this.

16 shares

'“-‘;flg Raise Upw that is wonderful that
l. you work for the Fire Dept. Your work is necessary and

we are glad to hear you make a decent wage. We
believe that all workers should be compensated fairly
and we believe that if we organize, wages for low wage
a... See More

2 May 9 at 6:51am

BIGHBIUIE) i wid like to take a stand with the
fast food worker $15,00 an hour is not too much to ask

Frw
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(b) (8), (b) (7)(C)

YAl (b) 6), (b) (7)(C 2
‘()()()()() e Q\.

B e ES——

. <Subject: no-subject> - Hello
all (b)-a a messageCT
from Blthat all manager's

 hve to wrk Thursday. . Srry if
ur off bu u hve to wrk.. I'll let

- u all know more wen | know

- more in bout a hr on ty ..

- need a txt or call that u all

(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)

' (b) (6), (b) (7)(C) 23 <

- wed @ 3.
|

B

(b) (6), (b) (7)(C)

<, <Subject: no subject> - Hello
all is not to stay late..
- & if 3 not in complete

(0) (6), (b) (7)(C) IS

IS not to wrk!!

_ uniform

| Everything that il does

| need to b written up . ANY
QUESTIONS Plz & ALI, me.

~ (b)(6), (b) (T)(C)f

Ql g T

N .0
oNITt g

~ (b)(B),
(b) (7)
(3]

_(b)(8). (B) (7X(C)

(b) (6), (b) (7)(C)

B T P s e e g | R e
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Southern We

rkers O =
324 5 Wil aaniing Committee

ngton St #4207 Raleigh, NC 27603

WZUJA

To:?qg);)\c_r_fi_‘%u.ﬂ MDD emaJdS_
—‘%Q\X DIl e, CL\’)OL/_L;__S +6, =

Attention management and ownership of this restaurant:
(0) (6). (o) (7XC}

Thisis to notify you that o

RO14, we workers are going on strike. Wae are striking to protest unfalr
labor practices and wage th

A ng here, in workplaces in our city, and in solidarity with workers across
the country. We are also striking to demand a $15 an hour wage and the right 1o join a union without
retaliation. We are not making a present demand tor recognition at tis time.

(b) (). (b) 7)(C)
We offer to return to work unconditionally aht our next regularly scheduled shift. Thisis 2
peaceful, lawful, one-day strike protected by fedBra TareT TSw. We expect that you will obey federal law and

refrain from firing, discriminating, or retaliating against us for standing together to improve our {oks and o
safeguard our rights.

This company Is profitable because of our hard work, but we are paid poverty wages thatare not emu:\-\ma
pay for the basics like food, rent, and utilities. We want to properly care for aur families, so we are Taking
stand to improve our future.




SE ’ U ORG Johnda Bentley <johnda.bentley@seiu.org>

strike delivery notice

Ticholas Gleichman <nicholas.gleichman@seiu.org> 2014 at
To: Johnda Bentley <johnda.bentley@seiu.org>

McDonalds, 2988 w Montegue, Charleston SC. Delivered just now. No issue. BRI handed form to R

POSSIBLY corporate. Strike was outside this site at time of delivery.
[Quoted text hidden]

1400167499678.jpg
2614K
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Protesters cited by poiice ror niocking
Crosstown

Posted {3 2014 10:24 AMEDT
Updated:[{§ 2014 2:.35 PMEDT

CHARLESTON, S.C. (WCIV) — Ih a protest in downtown Charleston for fast food workers, several people
were cited by police for blocking traffic on the Crosstown.

According to protest organizers 18 people in the group who formed a blockage across the Crosstown
Thursday afternoon were amrestzd. However, police said the people in the group were only cited for blocking
traffic,

A release issued after the evenisaid the protesters blocked the road in a sit-down protest, “"chanting as they
braved 88-degree heat"” The gnup was reportedly made up of fast food workers and their supporters.

Officials with the protest did notsay why the group chose to block the busy and heavily trafficked intersection.
Police are 100king Into how many people were cited in the eventand whatl the citalons were for.

Known as the #StrikeFastFood movement, workers are calling for $15 an hour pay and the right to forma
union without retaliation.

The campaign staried in New York City in November 2012 when 200 fast food workers walked off the job.
Since then, the movement has grown and has now spread to more than 150 U.S. cities.

In Charleston, there were two fast food strikes scheduled for Thursday.

"l work at McDonald's and the reason | am striking today is because | Mm and | do not make
enough. | do not make enough o support my family on $7.35" said fast worker who
has worked at McDonald's on Montague Avenue for the past . "Today | am ca ng mr a m nmum
wage that will help families support their families and what is inatgoing to take? That is going to take $15,
nothing less and nothing more. | just want $15 an hour."

The first protest took place at 8:30 a.m. on Folly Road on James Island. That protest was cut short when rain
chased the protesters inside a Taco Bell restaurant.

Police soon arrived and many protesters left

“| have four reasons to do whatever it takes to win $15 an hour and union rights: n‘wm
. 1am leading the fight for $15 In Charleston because€ | refuse f allow the cyc

ofworker exploitation to continue,” [[R) Yl said-
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0 Home Q Notifications p Messages # Discover ,

Search Twitter Q @

*'"var) Raise Up For 15
kﬂb‘ @RaiseUpfor15

IGXOINVI®) of Charleston SC up early
talking to @ABCNews4 about fair pay for
fast food workers! #StrikeFastFood

) (6), (b) (7)(C)

RAISE UP
+8 Follow

—

13

A2 X

SR (D) (6), (D) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7XC)
- Reply to @RaiseUpfor15 @ABCNews4

Trends
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Student Workers, You Have Rights Too:
Labor Day at CofC

(b) (6), (b) (7)(C) The attendees listen to the panel's stories (Photo by

Courtney Eker)

When you pull up to a drive-thru window at a fast
food restaurant, you probably aren’t thinking in

terms of what you have in common with the girl

sporting a golden-arch uniform that’s handing you that Quarter Pounder with cheese.
If you are a waitress at King Street Grill, a Peer Facilitator for the College or maybe
even an exotic dancer at The Southern Belle, you may be more closely related to this

girl than you think.

(b) (6), (b) (7)(C)

During a break-away session, students discuss their role in the CofC and

Charleston community (Photo by Courtney Eker)

Employees of any sort have fundamental human’s rights that must be respected, said
e boe  NIE
Day this year, a robust group of students, faculty members, and fast food workers
alike came together to celebrate the national holiday and address some of the issues
that workers still face today. This year’s focus of the celebration was workers’ rights
coinciding with human rights.

As we've seen on campus this past year, students are finding a voice for themselves.
They're angry. They're fighting the decisions that the board is making. They're
protesting in the Cistern. They're making a difference. But the purpose of this Labor
Day meeting was to spark a flame in the underbellies of student employes—because
this issue is something to get fired up about.



If you've ever questioned your hourly rates on the clock, keep reading.

an employee at Mcdonald’s, was a featured worker on the panel who
advocated for labor unions. In [ story, i told of unjust treatments from
managers at McDonalds and how joined a union in order to fight for better
working conditions as an employee. [SEREMME said, “Everyone should be a part of a
union. When | wasn't, my voice wasn’t being heard.” Currently, and many
other members of the Rise Up for $15 Campaign are protesting to approve a pay raise
to $15/hr for all fast food workers. said, “I'm not the only one that has
experienced these things. Being in the union provides people that support me and
what | stand for. I'm not fighting alone.”

(6), (b) (7)(C)

Photo by Courtney Eker

These are the kinds of actions that students such as (QXEONEIA(®)

Il is encouraging student workers to take. Although [ doesn’t think the average
student at CofC is as vulnerable as the average fast food worker in terms of violations
of rights, [JiRl said, “$15 dollars would be a huge benefit to CofC students.” i

I i, “There's no mechanism

for action...[campus issues] are unfortunately up to the benevolence and self-interest

of the legislators and trustees.”

went on to say that the College must find a way to voice opposition and adopt a
policy that integrates student opinions into decisions made on campus—such as those
of rights given to student employees. Another question that says CofC student
workers have to respond to is about agency—what control do you have as a member
of the student body to act on the fundamental rights of students in the workforce? As
of now, the answer to that may be “not much.” But that's why the Labor Day
Committee is hopeful. They believe that student workers can and will come together
to fight for their inherent rights, and as such be more valued as members of the
workforce.

13 people like this. Sign Up 1o see what your friends like.



Mother Jones

Restaurant CEQOs Make More Money in Half a
Day Than Their Employees Make in a Year

A new analysis underscores why fast-food workers are going on strike.

By Jacah Lce | Mon Jul. 14, 2014 5:00 AM EDT

Social Title:
Restaurant CEOs make more money in half a day than their employees make in a year
Social Dek:

A new analysis underscores why fast-food workers are going on strike.

Richard Drew/AP

Last year, according to a new analysis [1] from the Economic Policy Institute (EPI), the CEOs of

America's top 25 restaurant corporations, including McDonald's, Burger King, the Cheesecake Factory,















Links:

[1] http://www .epi.org/publication/top-restaurant-industry-ceos-72 1 -times-minimum/

[2] http://www.bls.gov/cps/minwage2013.pdf

[3] http://www.motherjones.com/mojo/2014/05/fast-food-strikes-international-minimum-wage

[4] http://www.epi.org/publication/ceo-pay-continues-to-rise/

[5] http://www.epi.org/publication/methodology-measuring-ceo-compensation-ratio/

[6] http://www .restaurant.org/News-Research/Research/Facts-at-a-Glance

[7] http://www.epi.org/publication/waiting-for-change-tipped-minimum-wage/

[8] http://www.motherjones.com/politics/2014/05/minimum-wage-tip-map-waiters-waitresses-servers
[9] http://www .huffingtonpost.com/2014/06/04/mcdonalds-ceo-minimum-wage-hike n 5445539.html
[10] http://www.bostonglobe.com/business/2013/09/01/workers-protests-highlight-fast-food-
economics/4nY qt8xRm9J73vASTzcSXM/story.html

[11] http://finance.yahoo.com/news/the-downside-of-minimum-wage-hikes-200357186.html

[12] http://www.forbes.com/profile/andrew-puzder/

[13] http://www.inc.com/sageworks/restaurant-industry-report.html

[14] http://www.cepr.net/documents/publications/fast-food-workers-2013-08.pdf

[15] http://www.huffingtonpost.com/2014/07/07/andy-puzder-minimum-wage n 5563975 html

[16] http://www.cbsnews.com/news/why-small-business-owners-support-a-higher-minimum-wage/
[17] http://www.dol.gov/minwage/mythbuster.htm

[18] http://www.forbes.com/sites/nicoleleinbachreyhle/2014/06/26/ikea-joins-movement-minimum-
wage-increase/

[19] http://www.businessforafairminimumwage.org/news/00272/costco-eileen-fisher-and-small-business-
owners-nationwide-support-fair-minimum-wage-act-i
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i
Gm :;1 l l Fast Food <strike.evidence15@gmail.com>

by 0K l:_{l\'

Fwd: [ Strike Evidence ] Strike notice charleston mcdonalds montague ave
1 message

Johnda Bentley <johnda.bentley@seiu.org> Fri, Oct 10, 2014 at 3:28 PM
To: strikeevidence15@gmail.com

Forwarded message

From: Sara Brown <sara.brown@seiu.org>
D=1 (D) (6), (b) (7)(C)

Subject: [ Strike Evidence ] Strike notice charleston mcdonalds montague ave
To: strikeevidence@seiu.org

At | delivered a strike notice to the mcdonalds on montague ave in north charleston. The il
took the letter.

Sent from my iPhone

Sent from my iPhone

Sent from my iPhone

You received this message because you are subscribed to the Google Groups "Strike Evidence" group.
To post to this group, send email to strikeevidence@seiu.org.

Visit this group at http://groups.google.com/a/seiu.org/group/strikeevidence/.

Jonnee Bentley

Assistant General Counsel

Service Employees International Union (SEIU)
1800 Massachusetts Avenue, NW

Washington, DC 20036

(202) 730-7353 Office

(202) 406-0453 Cell

image.jpeg
29K
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JKS & K, Inc. dba McDonald's
8584 Rivers Ave., Suite 103 {
North Charleston, SC 29406
ids (843) 553-4999
.
- K Fax: (843) 553-0444

OIONGIY(®)] 2014

This letter is to inform you of your termination, please see below.

Termination Notice:

An mcident occurred on [(JXE)N (b) (7)(C) , 2014, where

- suspected that |§

threatenmg behavior, mc\udmg yelling and cursing 'm front of customers, and refusal to follow

(b) (6), (b) (7)(C)

reported to work and

had been IBNOIBIE) because ('b)‘(6) ( )( )C) nd
acted belligerent toward (RS

pn Company property.

report also verified that

As part of its investigation of this incident, (YO RGNS met with S

(b) (6), (b) (7)(C) 2014, and gl did not provide any legitimate explanation for jjiil behavior.
During this meeting, [l did not deny that il was RISIBIER) ot work on [DIGNBIUIS)

2014. Based on the results of its investigation, JKS&K has determined that [fiiilll is in violation of
JKS&K’s rules of conduct policy that employees should not possess, partake of or report to work R

on company property or time. Based on [JiEEAE Violation of this policy, K
RALAAYISY o mployment is terminated effective immediately.

(b) (6), (b) (7)(C)
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LADE NUMBEK NLIL

HORTH CHAR LFSTON POLICE INFORMATION

&

PROPER

IRDMNISYRAYIVE]

INQ  [ENTD
(b) (6), (b) (7)(C) INCIDENT REPORT @ No
[ INCIDENT TYPE COMPLETED | FORCEDENIRY PREMISETYPE | pYhep | TYPEVICTIM
™ Individusl
REST. Business
4 DISORDERLY CONDUCT oves rno | ryes mno RESTAURANT P F::aancsalm
gt ™ Govemment
2 FYEs NO | MYES NO B e
[~ Other
. ™ Unknown
3 rYes rno | MYes NG [ Pokce OF
= | INCIUENT LOCATIGN (SUBDIVISION. APARTMENT AND NUMBER, STREET NAME AND NUMBER) 2IP CODE WEAPON TYPE
0 2968 W Montague AVE, NORTH CHARLESTON, SC 29418
[ TINCIDENT DATE I 24 HR CLOCK TO DATE 24HR CLOCK [y pare—T—DRETIME T TTHE ARRIVED—T—TEPART TWe—|  LOCATION NO
EEors | 014 oo e Lol 005
COMPLAINANT'S NAME (LAST, FIRST, MIDDLE) REIATIONSHIP TO SUBJECT RESIDENT _|RACEISEX | AGE ETH | DAYTIME PHONE | EVENING PHONE
(b) (6), (b) (7)(C) L ” =
(b) (6), (b) (7)(C) R
ADDRESS , CITY STATE ZIP CODE LOCATION NO
(b) (6), (b) (7)C) (b) (6), (b) (7)(C)
[VICTIM'S NAME (LAST, FIRST, MIDOLE) RELATIONSHIP TO SUBJECT RESIDENT |RACE|[SEX |AGE ETH | DAYTIME PHONE | EVENING PHONE
IMCOONALDS # ” ® / Fw F
B B
HEIGHT| WEIGHT [HAIR EYES FACIAL HAIR, SCARS, TATTO0S, GLASSES, CLOTHING, PHYSICAL PECULIARITIES, ETC
o
B [~boress cITY STATE ZIP CODE LOCATION NO
M 2188 WEST MONTAGUE AVE N CHAS sC 29406-
VSGENURY(WST) [~ YES NO[™  EXPLAIN- CCMPLANTOF ANYAONVEBLENARES [~ YES NO [
VICTND 1) USING. ALCOAOL [~ YES NO [~ UNK [~ DRUGS:™ YES NO [~ UNK. [ TYPE:
TAOMANVEH [~ ONEMANVBH [~  DETECTMESPLASMT. ™ OTER[™  |ALONE( ASSSTED[~ | sThic jwisdiction.  SSuwto.  O-OutofState.  U-Unknown.
NAME (LAST. FIRST. MIDDLE) RACE [SEX [AGE ETH. | DATE OF BRTH
[ SUSPECT (b) (6), (b) (7)(C
v (b) (6), (b) (7)(C) (b) (6)) (b) (7)(C)
I~ RUHAVIAY
5 ~WANTED |FACIAL HAIR, SCARS, TATTOOS, GLASSES, CLOTHING, PHYSICAL PECULIARITIES, ETC. DAYTIME PHONE | EVENING PHONE
& |17 WARRANY Pa Fin
| arresr  [ADCRESS oy STATE ZIP CODE LOCATION NO
I (b) (6), (b) (7)(C) (b) (6). ) (7)C)
BN (i ]
o |SBECTNO.HUSNG ALCOHOLI™ YES NO [TUNK. [ ARRESTEDNEAROFFENSESCENE [T YES NO [ DATEITIAE OF OFFENSE DATE/TIME OF ARREST
T SUMMONS| s YES NO UK TWE TOTAL # ARRESTED ) (<) SEg®) (©). () (7)C) o) - ERIRYe) ©). ©) 7)XC)
DAY OF THE WEEK HOWREPORTED 1A= OFFICER DISPATCHED ON CALL D= COMPLAINT WRITTEN IN OIFF. FACTOR A= RESISTANCE/HOSTILITY  Ev COMPLAINANT FRE-
3 il 7 I 3 TS Ea- REPORT TAKEN BY PHONE E= OFFICER INITIATED 53:35?633350 - e TRt
r) ,C= COMPLAINANT WALKED N F= OTHER WD= MENTAL SUBJECT N= NORMAL

I responced to 2188 W.Monatague Ave (Mcdonalds) for a disturbance complaint. On my arrival | met with the complainant who stated the
suspect/employee was cursing and causing a disturbance in the buisness. The suspect arrived to work and and began

arguing witht the complainant. The complainant attempted to calm the suspect down and ask gIg3 to lower g voice but GIg§ continued to

curse and yell. The suspect wasn't even | per the complainant. | made contact with while QX ws standing

oulside of the buisness. | lmmednately coming from [gg§ person and noucedmmym-
stated GIE¥ was upset becuasewas asklng to go home. didn't quite make g point since ZIEE wasn't even [DYGHT ) !

was holding a bag containing [@ . became biligerant towards me while | was

JURISDICTION OF THEFT JU§I§BIE|IUN OF RECOVERY
LAW ENFORCEMENT AGENCY LAW ENFORCEMENT AGENCY

TYPE(GROLP) TOTAL VALUE
STOLEN
| DvaWGED
BURNED
RECOVERSD
SEGED

(SUBJECT IDENTIFIED_ _SUBJECTLOCATED se[ ] [ ACTVE [J ADM. cmseinassreo UNDER 18 | EX-CLEAR UNDER 18

- ) NO ™ [~ UNFOUNDED RRESTED 18 AND OVER| [T EX-CLEAR 18 AND OVER
REASONFOREXCEPTONALCLFARANCE 1 [~ OFFENDERDEATH 2 [T NOPROSECUTON 3 [T EXTRADIMONDENED 4 7 VCTMDECLNESCOOPERATON 5§ [T JMVENELENOCUSTODY
REPORTING OFFICER(S) DATE TR LIS APPROVING OFFICER DATE P

(b) (6). (b) (7)(C) oo Xo 6.6
6). (b) (7)(C) e /201 ii‘;;‘féfm CYES NG S




ADDITIONAL NARRATIVE

Iagency Name ORI # Report Date/Timne OCA#:
NORTH C.AARLESTON POLICE DEPARTMENT W (b) (8). (b) (7)(C)

talking with the complainant. After the complainant finished telling me the whol;e disturbance | advised the suspect was under arrest for
disorderly conduct. ﬁ was placed in issued handcuffs double locked and properly spaced. was transported to Charleston County
Detention Center for booking and lodging awaiting bond. was charged on citation and given a court date of Rl i




From: Paul Smith

To: Williams, Jeffrey D.

Cc: Jaakov Schulman

Subject: RE: 10-CA-139074 RIRBBIE Supplemental Statement
Date: Tuesday, December 2, 2014 1:28:16 PM
Attachments: 2014-11-26 11-52-43.pdf

I just realized that I forgot to include the attachment in this e-mail. SEQEONI® sioned supplemental statement is
now attached.

Paul

Paul E. Smith

Patterson Harkavy LLP
100 Europa Dr., Ste. 420
Chapel Hill, NC 27517
(919) 942-5200

(866) 397-8671 fax
www.pathlaw.com

Confidentiality Notice: If you are not the intended recipient of this message, you are not authorized to intercept,
read, print, retain, copy, forward, or disseminate this communication. This communication may contain information
that is proprietary, attorney/client privileged, attorney work product, confidential or otherwise legally exempt from
disclosure. If you have received this message in error, please notify the sender immediately either by phone, (919)
942-5200, or by return email and destroy all copies of this message (electronic, paper, or otherwise). Thank you.

From: Paul Smith

Sent: Wednesday, November 26, 2014 5:43 PM

To: Jeffrey.williams@nlrb.gov

Cc: lauren.bonds@seiu.org; Jaakov Schulman

Subject: 10-CA—139074 Supplemental Statement

Mr. Williams --

(0) (6). (B) (T)(C) supplemental statement.

I've attached a signed copy of|
Best

Paul



CONFIDENTIAL WITNESS AFFIDAVIT
state as follows:

REIE] (b) (6), (b) (7)(C) |

work primarily in Charleston, South Carolina. Our campaign, commonly known as
Raise Up SC, is part of a national movement to secure $15 an hour and union rights
for fast food workers.

I began organizing the [QYQNMBON McDonald’s stores .(b) (6). (b) (7)(C)
b i (D) (E). () N

no

w

has told me that
has been the target of unfair treatment because of [§ill union affiliation.

5. Management at the Montague store tends to increase its retaliatory efforts against
shortly before and after significant union events, including one day strikes.

6.
order to go home but
(0) (6). (b ,ob.
7. OnQICNOIW®) 2014, 1 called around . informed me that

f was at work and|
Bl Was very upset. |8

il should ask to speak with ARRAES] When
to call the police, I instructed il to leave.

. REBARIU acreed to leave and we stayed on the phone for another

to hang up the phone.

11. DRI said il was talking to i QIGNQ) ! asked to tell the police
officer that | wanted to speak with him. 38 communicated my request and the
officer said no. At one point | heard RNl vell at [ to go back inside. The
police officer laughed at this.

12. After about two minutes of trying to get the officer to speak to me, the call was
disconnected. I tried calling back several times but there was no answer.

i nature (6), (b) (7)(C) ate:
" = W /20 1y

T @ i - L e - am W= = E



From: Wilson, Nancy

To: Martin, Terrance

Cc: Henderson, Lisa Y.; Williams, Jeffrey D.; Ziegler, Meike
Subject: FW: McDonald"s Corp.; 10-CA-139074

Date: Wednesday, December 24, 2014 11:06:00 AM
Terrance,

(b) (5)

Jeff, Please solicit WD or draft a DIS.

From: Dunham, Geoffrey

Sent: Wednesday, December 24, 2014 10:57 AM

To: Wilson, Nancy

Cc: Henderson, Lisa Y.; Williams, Jeffrey D.; Martin, Terrance; Ziegler, Meike; Harrell, Claude T.; Tursell,
Beth

Subject: RE: McDonald's Corp.; 10-CA-139074

Nancy, we concur w/ your decision. OK to process non merit determination. And many
thanks to you, Lisa and the region for your work getting the consolidated complaint out. Have
a merry Christmas! Geoff

From: Wilson, Nancy

Sent: Wednesday, December 24, 2014 10:03 AM

To: Dunham, Geoffrey

Cc: Henderson, Lisa Y.; Williams, Jeffrey D.; Martin, Terrance; Ziegler, Meike; Harrell, Claude T.
Subject: McDonald's Corp.; 10-CA-139074

Hi Geoff,

Today, the Region made a {{(JNE)] in the above case. However, it is being forwarded

to you for final approval. Here is the link to the FIR: FIR.10-CA-139074.McDonalds .docx

Once the final determination is made, please respond to all those who are included on this email.
Thanks and have a nice holiday,

Nancy



From: Paul Smith

To: Turner, Matthew

Cc: lauren.bonds@seiu.org; Jaakov Schulman
Subject: RE: NLRB Case 10-CA-139074

Date: Tuesday, December 30, 2014 1:34:12 PM
Mr. Turner —

We’d like to withdraw the charge in Case No. 10-CA-139074.
Please let me know if there’s anything more I can do for you.
Best,

Paul

Paul E. Smith
Patterson Harkavy LLP
100 Europa Dr., Ste. 420
Chapel Hill, NC 27517
(919) 942-5200

(866) 397-8671 fax

www.pathlaw.com

Confidentiality Notice If you are not the intended recipient of this message, you are not authorized to intercept, read, print, retain, copy,
forward, or disseminate this communication. This communication may contain information that is proprietary, attorney/client privileged,
attorney work product, confidential or otherwise legally exempt from disclosure. If you have received this message in error, please notify
the sender immediately either by phone, (919) 942-5200, or by return email and destroy all copies of this message (electronic, paper, or
otherwise). Thank you.

From: Turner, Matthew [mailto:Matthew.Turner@nlrb.gov]
Sent: Tuesday, December 30, 2014 11:37 AM

To: Paul Smith

Subject: RE: NLRB Case 10-CA-139074

Thank you.

From: Paul Smith [mailto:psmith@pathlaw.com]
Sent: Tuesday, December 30, 2014 11:28 AM

To: Turner, Matthew

Cc: lauren.bonds@seiu.org
Subject: RE: NLRB Case 10-CA-139074

We’re still waiting to hear back from folks on the ground. I’ll let you know sometime today.
Thanks

Paul

Paul E. Smith



Patterson Harkavy LLP
100 Europa Dr., Ste. 420
Chapel Hill, NC 27517
(919) 942-5200

(866) 397-8671 fax

www.pathlaw.com

Confidentiality Notice If you are not the intended recipient of this message, you are not authorized to intercept, read, print, retain, copy,
forward, or disseminate this communication. This communication may contain information that is proprietary, attorney/client privileged,
attorney work product, confidential or otherwise legally exempt from disclosure. If you have received this message in error, please notify
the sender immediately either by phone, (919) 942-5200, or by return email and destroy all copies of this message (electronic, paper, or
otherwise). Thank you.

From: Turner, Matthew [mailto:Matthew.Turner@nlrb.gov]
Sent: Tuesday, December 30, 2014 11:33 AM

To: Paul Smith
Subject: NLRB Case 10-CA-139074

Mr. Smith,

I am writing to follow up on our phone conversation yesterday regarding the non-merit
determination in this case. Do you have any update as to whether your client would prefer a long-
form dismissal, short-form dismissal, or withdrawal of the charge? If | do not hear back then we will
issue a long-form dismissal letter tomorrow. Please let me know if you have any questions.

Thank you,
Matt

Matthew Turner | Field Attorney

National Labor Relations Board, Region 10

233 Peachtree Street NE, Suite 1000, Atlanta, GA 30303
T: 404-331-2877 | F: 404-331-2858

E: matthew.turner@alrb.gov



Case Name: James Booth-JKS & K, Inc. d/b/a McDonald's & McDonald's Corp., as Joint and

Single Employers
Case No.: 10-CA-139074
Agent: [AGENT NAME AND TITLE]
CASEHANDLING LOG
Date Person Method of Description of Contact or Activity

Contacted Contact




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 10

233 Peachtree St NE Agency Website: www.nlrb.gov
Harris Tower Ste 1000 Telephone: (404)331-2896
Atlanta, GA 30303-1504 Fax: (404)331-2858

December 30, 2014

Stephen C. Mitchell, Esq.
Fisher & Phillips, LLP
1320 Main St Ste 750
Columbia, SC 29201-3284

Matthew Korn, Esquire
Fisher & Phillips LLP

PO Box 11612

Columbia, SC 29211-1612

Doreen S. Davis, Esq.
Joshua Grossman, Esq.
Jones Day

222 East 41st Street

New York, NY 10017-6739

Andrew G. Madsen, Esq.
Michael S. Ferrell, Esq.

Jones Day

77 W. Wacker Drive, Suite 3500
Chicago, IL 60601-1701

Re: James Booth-JKS & K, Inc. d/b/a
McDonald's & McDonald's Corp., as Joint

and Single Employers
Case 10-CA-139074

Dear Mr. Mitchell, Mr. Korn, Ms. Davis, Mr. Madsen, Mr. Ferrell, Mr. Grossman:

This is to advise you that I have approved the withdrawal of the charge in the above
matter.

Very truly yours,

CLAUDE T. HARRELL JR.
Regional Director



() (ONOIW K S & K, Inc. d/b/a McDonald's & -2 -
McDonald's Corp., as Joint and Single

Employers
Case 10-CA-139074

CC:

(b) (6), (b) (7)(C)

James Booth-JKS & K, Inc. d/b/a
McDonald's & McDonald's Corp., as Joint
and Single Employers

8584 Rivers Ave

Suite 103

North Charleston, SC 29406

Gloria Santona

McDonald's Restaurant and McDonald's
Corporation

2111 McDonald's Drive

Oak Brook, IL 60523

(b) (6), (b) (V)(C)
Southern Workers Organizing Committee

314 S. Wilmington St, #207
Raleigh, NC 27601

Paul Smith, Esq.

Southern Workers Organizing Committee
100 Europa Drive

Suite 250

Chapel Hill, NC 27517

December 30, 2014





